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Driver Fatigue and What It Means To Your Operation

Driver fatigue is a nationwide concern. The National Highway Traffic Safety Administration estimates at least 100,000 crashes, 71,000 injuries and 1,500 deaths each year in the United States are the result of drivers falling asleep. From 1997 to 2001, New Jersey averaged 740 fatal motor vehicle accidents a year, according to the Division of Highway Traffic Safety. 

Most people are aware that drunk drivers are a danger to themselves and others on the road. Sleepy drivers are as much of a danger, and sleep deprivation can cause impairment equal to drugs or alcohol. Two recent Australian studies demonstrate that being awake for 18 hours produces impairment equal to a blood alcohol concentration (BAC) of 0.05% and after 24 hours it is equal to 0.1%.  Keep in mind that throughout most of the United States 0.08% is considered legally intoxicated. 

As you know, snow plowing operations often require workers to drive and be on duty for extended periods of time.  There have been two recent developments that may affect your operations. These are "Maggie's Law" and the new Federal Department of Transportation (USDOT) Hours of Service (HOS) Rules. 

"Maggie's Law"

In 1997, 20 year-old college student Maggie McDonnell was killed when a driver crossed three lanes of highway traffic and hit her car head on. The driver admitted he had been awake for 30 hours before the accident, and had also been using drugs. When the case went to trial, the jury deadlocked 9 to 3 for conviction. In the second trial, the defense argued there was no law in New Jersey against falling asleep at the wheel, and therefore, the driver did nothing wrong. The judge did not allow the jury to consider the driver's sleep deprivation; he received a suspended jail sentence and a $200 fine.

In response to this, the New Jersey State Legislature passed the bill, known as "Maggie's Law", on June 23, 2003. The law establishes fatigued driving as recklessness under the existing vehicular homicide statute (N.J.S.2C:11-5). The bill defines "fatigue" as being without sleep for a period in excess of 24 consecutive hours.

Briefly, "Maggie's Law" states the following:

· The act further defines vehicular homicide and amends N.J.S.2C:11-5.

· Criminal homicide constitutes vehicular homicide when it is caused by driving a vehicle or vessel recklessly.  

· The definition of reckless now includes fatigue as well as intoxication. 



· Fatigued is now defined as having been without sleep for a period in excess of 24 consecutive hours.

· This is a second degree crime punishable by up to 10 years in prison with fines as much as $150,000 for sleep deprived drivers who cause a fatal accident. 

· There is a term in the law; "Gives rise to inference" (that one may be guilty of criminal homicide).  This means that the enforcement of this provision is at the complete discretion of the prosecutor.  

· There are NO exemptions under this law. 

New Federal Regulations

The Federal Department of Transportation using additional scientific studies, has revised their Hours of Service (HOS) Rules effective January 4, 2004.  Simply stated, they are:

Drivers may drive up to 11 hours (formerly 10 hours) in a duty period.  No duty period can exceed 14 hours. A "duty period" is the period of time that one reports to work to the time they leave work and it includes meals and breaks. 

There must be a ten-hour break between each duty period (formerly, it was eight hours).

Drivers may have no more than 60 hours on-duty in 7 consecutive days, or 70 hours on duty in 8 consecutive days as before, but drivers can now “restart” the 7/8-day period by taking at least 34 consecutive hours off-duty.

Drivers may extend the 14 - hours on duty period by 2 hours if they:

· Are released from duty at the normal work reporting location for the previous 5 duty tours AND ,

· Return to the normal work reporting location and are released from work within 16 hours AND,

· Have not used this exception within the last 6 days, except following a 34 - hour restart of a 7/8 day period.

The driver operates within a 100 air-mile radius of the normal work reporting location does not have to keep a log of their driving time, but they are required to abide by the limitations noted above. 
There is no stated exemption for snow plowing or snow removal operations in the standard. 

These rules are now in effect as of January 4, 2004.
Bottom Line

The enforcement of Maggie's Law is wholly up to the Prosecutor.  There are no exemptions under the law. There is a heavy burden of proof on the Prosecution to convict under this law, so one might conclude indictments under this law would be rare. Nevertheless, the Federal standard imposes a responsibility on the employer that would be advisable to heed given the increasing concern over driver fatigue. 
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It is suggested that Safety Director’s Bulletins are posted on your safety announcement boards.  This bulletin is intended for general information purposes only.  It should not be construed as legal advice or legal opinion regarding any specific or factual situation.  Always follow your organization’s policies and procedures as presented to you by your manager or supervisor.  For further information regarding the content of this bulletin, please contact Conner Strong Risk Control Services at 877.861.3220.
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