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Lessons Learned from Losses May 2010

Can you reduce Worker’s Compensation claims?

The answer is Yes! Every municipality can help reduce the cost of Worker’s Compensation claims. The first step is prevention. The best way to accomplish that is to establish a strong safety program, with employee participation. Employees should be encouraged to identify harmful situations, work practices, and hazardous conditions of areas and equipment. Once identified, the recommendations should be addressed and put into practice where appropriate.

Additionally, studies have demonstrated that the frequency and cost of Worker’s Compensation claims can be reduced by establishing and maintaining good communication with injured employees and providing prompt medical treatment by the right medical provider. The establishment of an effective Transitional Duty program is also essential in reducing the cost of these claims. 
Recreational Activities

In some workers’ compensation claims received, employees are injured while playing ball or other recreational pursuit during or after work hours. These claims are typically denied as the injuries do not occur while in the performance of the employee’s duties. The test for compensability under the recreational activities defense is very high; most employees cannot meet their burden of proof. To be determined compensable under N.J.S.A. 34:15-7, an (1) employee must prove that the recreational or social activity must be a regular incident of employment and (2) the recreational or social activity must produce a benefit to the employer beyond improvement in employee health and moral. Moral of the story: be careful of any “compulsory” language if posting bulletins, etc. notifying employees about any recreational or social activities and/or inviting your employees to participate. 

The Wage Replacement aspect of Workers’ Compensation

Title 34 is the law that governs Workers’ Compensation in New Jersey. 

Under Title 34:15-14, “no compensation other than medical aid shall accrue and be payable until the employee has been disabled 7 days, whether the days of disability immediately follow the accident, or whether they be consecutive or not”. 

This means that most employees will not be compensated for their lost wages until they have satisfied the waiting period of 7 days lost from work. An exception to this waiting period is made for emergency volunteers (fire, EMS). 

Fraud Investigation
Unfortunately, many municipalities and other public entities have had to implement reductions in force, lay-offs or furloughs. As a result, Scibal is seeing an increase in workers’ compensation claims related to these events. Some claimants are alleging “job loss stress” claims. While these are not compensable under the Workers’ Compensation law, there may be other questionable types of claims being filed. If your municipality has camera surveillance in your buildings, parking lots, etc. you are made aware of an incident that resulted in an injury (to an employee or other third-party), please do no not erase the video. Please place it in a protected area and advise Scibal that you have potential evidence. Recently, we were able to get two workers’ compensation claims dismissed, based upon the video evidence. If you only keep camera surveillance for 10-15 days, you may want to increase that time in case a claim is filed. Likewise, if you are suspicious about any claim that is filed, let the claims adjuster know and a strategy to identify the fraud will be employed. 
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Thank you!
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