LESSONS LEARNED FROM LOSSES





WORKERS’ COMPENSATION 101





What is T.T.D.? 





T.T.D. is an acronym for temporary total disability and refers to the wage replacement component of typical workers’ compensation benefits. The wage replacement benefit is due when an injured employee is out of work for 7 days or longer (except in the case of an injured volunteer fireman. In that case, the waiting period is waived). It is based upon 70% of a person’s average weekly wage, subject to minimum and maximum rates set by the State of New Jersey. For 2010, the maximum wage replacement rate is $794.00. Emergency volunteers (as defined by the Workers’ Compensation statute) receive the maximum rate, regardless of their primary employment wages. 





WHAT IS MAXIMUM MEDICAL IMPROVEMENT OR MMI?





In cases presented, reference to injured employees reaching “M.M.I.” or maximum medical improvement. When an injured employee is determined by a physician to have reached their medical improvement potential or “plateau”, they are deemed to have reached “M.M.I”. When an employee reaches “M.M.I”, temporary total disability (wage replacement) benefits may be stopped. If an employee is  deemed “M.M.I.” but has permanent restrictions, the employer may have to determine whether they are able to accommodate the restrictions. IMPORTANT: If an accommodation cannot be made, we recommend that the employer seek legal advice from its labor counsel. 





SECTION 20 SETTLEMENTS REVISITED: WHAT ARE THEY?





Section 20 settlements are often discussed in claims that have questionable causation or multiple body parts or preexisting conditions. For example, a claimant sustained a fractured nose due to being hit in the face by a board. Subsequently, an already injured hip had to be replaced. The injured workers’ attorney alleged that the aggravation of the hip condition leading to hip replacement was caused by the same accident that caused the fractured nose. A Section 20 settlement was recommended by defense counsel as a means of controlling the outcome of the claims in total. 





Section 20 settlements do not concede “compensability”. Section 20 settlements do limit a petitioner’s ability to reopen their claim regarding the same injury. Most cases do not settle under a Section 20 settlement because (typically) it is only allowed in cases where there is the following:


an issue of jurisdiction


an issue of liability


an issue of causal relationship, and


an issue of dependency.





In resolving questionable claims of retiring or former employees, Section 20 settlements can be beneficial to employers. Without the benefit of a Section 20 settlement, an injured employee can “reopen” an injury claim within two years of the last payment on that injury. 


�Workers’ Compensation gets very complicated. The State of NJ has an excellent resource for common questions at its Department of Labor and Workforce Development website: 





ttp://lwd.dol.state.nj.us/labor/wc/workers/workers_index.html
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